TUV RESPONSE TO CONSULTATION ON PROPOSED CODE OF CONDUCT ON PARADING

PUBLIC ASSEMBLIES, PARADES AND PROTESTS BILL DRAFT CODE OF CONDUCT 

TUV welcomes the recent climb-down by OFMDFM to the effect that the Public Assemblies Bill will be limited in scope to parades and parade-related protests. This was a point which we made forcibly in our response to the consultation on the Public Assemblies Bill. 

Back then we stated:

“This draft legislation is hopelessly flawed and ill-conceived. Its remit should be restricted to parading (with open air and religious public meetings excluded from the Bill)”.

The belated acknowledgment by co-First Ministers Robinson and McGuinness that they got this fundamental of the Bill wrong is a start, but now their Code of Conduct requires radical surgery.

Obviously the decision to change the Bill in such a fundamental way raises questions about how one can respond to a consultation on a Draft Code of Conduct based on the flawed Bill. The Code will require major changes in view of this, and a revised version should have been issued. 

In light of developments, we intend to look at the requirements of the Code purely in relation to parading and parade related protests.

TUV takes issue with the repeated stress on the need for local dialogue and a need to seek agreement between parade organisers and local residents. The following comments are repeated almost word for word no less than four times within the Draft Code of Conduct:

‘Recent progress around contended parades and related issues has come about by local agreement. The code of conduct seeks to build on this.  The code is based on the principle that disputes should ideally be resolved by the parties involved as quickly and efficiently as possible. 
‘Although a methodology and timeframe for dealing with disputes has been identified, it should be fundamental that discussion, dialogue and local agreement become the normal way of doing things.’ 
This language is employed on page 11 of the Code of Conduct and repeated verbatim on pages 14/15 and 24.

It is therefore evident that although there have been claims by some involved in drawing up this Code of Conduct that dialogue with residents’ groups will not be a determining factor, it is clear such is a deception.

The language and import of the draft Code is clear:

“Face to face engagement during facilitation of dialogue and mediation will be the norm and encouraged as such. Clearly no one can be forced to participate in same. The Adjudication Body may take into account during their deliberations a refusal to enter into engagement, however, it will not be a main or key determining factor in the final adjudication. Any person or group that does not enter into face to face engagement must fully justify the exceptional circumstances that prevent them from so engaging to the satisfaction of the Adjudication Body.”
So, face to face dialogue is the expected norm and those parade organisers who decline to engage with IRA/Sinn Fein orchestrated objectors must discharge the onus of proving the ‘exceptional circumstances’ which fully justifies their refusal. Whereas it is claimed that refusal will not be a main or key determining factor, it is self evident that it will be an important material consideration which will weigh against the organisers in the balancing exercise in which the Adjudicating Body will engage. 

Clearly, refusal to dialogue will weigh against the organisers.  The Adjudicating Body, which remember can include convicted terrorists, can and will use it against those wishing to parade, all they have to do is avoid describing it as a key determining factor.

Moreover, since this Code is not mere guidance but has statutory standing, it will be refined and defined by multiple Judicial Reviews, orchestrated by Sinn Fein. On past experience and given the starting point of dialogue being the norm, we predict that in time it will become clear that in this Code the DUP has bought another pig in a poke.

So, we utterly reject the focus and paramountcy given to face to face dialogue with objectors being the expected norm, particularly since many such objecting groups are the product of IRA/Sinn Fein orchestration. Yet, within the Code there is no recognition that a common reason for difficulties surrounding parades in recent years, and a justifiable reason for resistance to dialogue, is that many so called ‘residents groups’ are cabals of their own activists manufactured by IRA/Sinn Fein to attack and eliminate every vestige and expression of British/Protestant culture. 
This IRA/Sinn Fein orchestration was graphically illustrated in the late 1990s when a tape of Gerry Adams addressing an internal meeting was secured by a journalist: 
‘Ask any activist in the north [sic], ‘did Drumcree happen by accident?', and he will tell you, ‘no'. Three years of work on the Lower Ormeau Road, Poradown and parts of Fermanagh and Newry, Armagh and in Bellaghy and up in Derry [sic]. Three years of work went into creating that situation and fair play to those people who put the work in. They are the type of scene changes that we have to focus on and develop and exploit.’ (Ruth Dudley Edwards’s The Faithful Tribe, 362). 

The insight into “residents’ groups” in ‘The Faithful Tribe’ is further illustrated by this extract: 
‘For residents to stand up against the forces that Gerard Rice represented required enormous courage: intimidation is rife in areas dominated by republicans (or, of course, by loyalists). Rosalind Hughes, an extraordinary woman who lived within the LOCC [Lower Ormeau Concerned Community] area, went public in 1995 when Rice produced an anti-Orange march petition signed allegedly by 92 per cent of the inhabitants. Every household, she explained had been visited by several men demanding signatures; signing seemed the only option. 
‘Malachi O’Doherty, a Belfast journalist, attended an LOCC meeting a few months later and “smelt fascism” in the use of the word “community”: ‘I hear someone claiming to represent me, and inviting me to decide whether I am in or out’. The meeting debated whether to allow the Orange parade on the Twelfth to pass through the Lower Ormeau Road. One-third of those present were in favour, ‘but the two-thirds who roared, whistled and stamped their feet in support of the protest were represented to the excluded media as representing the whole community’, and Rice announced that the decision to block the parade had been unanimous .’(Edwards, 363 – 4). 

To portray members of the Loyal Orders who refuse to talk before they walk as unreasonable (as the Code implicitly does) is therefore grossly unfair and a scene setter for prohibition.

However, given the involvement of IRA/Sinn Fein in the formulation of the Code we suppose we should not be surprised that the key role they played in creating the problem is ignored.

We are disappointed that neither here nor within the Draft Bill is there any presumption in favour of traditional routes or presumption in favour of parading on arterial routes, in pursuit of such being shared space. We believe this defect must be addressed if an equitable way forward is to be found.

TUV reiterates its opposition to the role of OFMDFM in parading. That office has shown itself to be dysfunctional since the restoration of devolution, a place where political horse-trading has more to do with any given decision than logic.

In conclusion then, this statutory Code of Conduct confirms all our fears that the rights and status of objectors are to be expanded and a prejudicial obligation placed on organisers to dialogue with them. Facilitating a breeding ground for grievance, by gifting rights of dialogue on every jumped up objector, will hinder, not help, protect parading rights.

When it is remembered that the adjudicators are to be appointed by the Joint First Ministers, and therefore will include McGuinness’ placemen – with no bar on those with terrorist convictions – and that there is no right of appeal from the adjudicators, then, progress towards establishing parading rights is hard to find or imagine, either within the legislation or the Code. It is offensive and wrong that convicted terrorists could adjudicate on parades, but this is what this DUP/Sinn Fein legislation permits.

TUV finds it wholly unacceptable that only fresh convictions following appointment can be used as a justification for removing an adjudicator from office.  Given the sensitive nature of this subject within society, it is essential to create governing bodies within the regulatory framework that can be acceptable to all within society, and it is therefore essential that anyone with a criminal record material to the troubled past within Northern Ireland, be excluded from holding a position on any of the bodies and panels created by the new legislation.
We recognise that some probably see cover and advantage for their own brand of politics in these proposals: the message from its authors to parade organisers is ‘as we collaborate in government with IRA/Sinn Fein, so you likewise must collaborate with them on the streets’, giving its own cover to their nefarious coalition with the forces of evil.
